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Participants of the course will get familiarized with the leading international treaties of international private law and the basic concepts of international copyright law, patent law and trademark law. The above treaties contain only the basic doctrines of intellectual protection. Therefore significant differences are visible between several nations’ IP statutes. The cases, articles, excerpts of statutes and reports that are used during the course witness these differences. Due to the comparative aspect of the lecture the students can significantly enlarge their knowledge on the international IP law through the understanding of the international multilateral treaties and the differences of the several legal regimes (besides the Common Law countries the course will introduce European, and some Oriental and African sources).

Topics of the lecture that students may have great interest in include the different aspect of copyright protection in the US and on the European continent (including the neighboring and moral rights protection); the current international and US patent reform; software patenting; the protection of geographical indications; basic doctrines of international private law etc.

Topics to be covered:

I. Introduction to International Intellectual Property Law

Readings:

L. Ray Patterson - Stanley F. Birch - Craig Joyce: A Unified Theory of Copyright - Chapter 2: The Copyright Clause and Copyright History, 46 Houston Law Review, 2009: p. 241-258.
II. International private law and Intellectual Property Law Issues

a) Territoriality; 

b) National Treatment;
c) Choice of Forum; Choice of Law; 

d) Res Judicata and Collateral Estoppel;
e) Recognition and Enforcement of Foreign Judgments.
Readings:

Curtis A. Bradley: Territorial Intellectual Property Rights in an Age of Globalism, 37 Virginia Journal of International Law, 1997: p. 520-531.

Subafilms, Ltd. v. MGM-Pathe Communications Co., 24 F.3d 1088 (1994)

Phil Collins v Imtrat Handelsgesellschaft mbH and Patricia Im- und Export Verwaltungsgesellschaft mbH and Leif Emanuel Kraul v EMI Electrola GmbH, Joined cases C-92/92 and C-326/92, 20 October 1993 (available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61992J0092:EN:HTML)
London Film Productions Ltd. v. Intercontinental Communications, Inc., 580 F.Supp. 47 (1984)

Itar-Tass Russian News Agency v. Russian Kurier, Inc., 153 F.3d 82 (1998)

III. International Copyright Law

a) Entitlement for Protection; 

b) Protected Subject Matter;

c) Ownership & Term;
d) Exclusive Economic and Moral Rights; Neighboring Rights;
e) Limitations on Rights: The Three-Step Test; Fair use/Free Use; Exhaustion/First Sale Doctrine;
f) Liability Doctrines.
Readings:

Berne Convention (1971)
Rome Convention (1961)
Trade Related Aspects of Intellectual Property Rights (TRIPS Agreement) (1994)

WIPO Copyright Treaty, WIPO Phonograms and Performances Treaty (1996)
Beijing Treaty on Audiovisual Performances (2012)

Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the harmonisation of certain aspects of copyright and related rights in the information society (InfoSoc Directive)
Directive 2011/77/EU of the European Parliament and of the Council of 27 September 2011 amending Directive 2006/116/EC on the term of protection of copyright and certain related rights (Copyright Term Directive)
CCH Canadian Ltd. v. Law Society of Upper Canada, [2004] 1 S.C.R. 339 (available at: http://scc.lexum.org/decisia-scc-csc/scc-csc/scc-csc/en/item/2125/index.do)

Nichols v. Universal Pictures Corporation et al., 45 F.2d 119 (1930)
Football Dataco Ltd., et al. v. Yahoo! UK Ltd., et al., Case C‑604/10, 1 March 2012 (available at: http://curia.europa.eu/juris/liste.jsf?language=en&num=C-604/10)

Atlas Film, BGH, 27.01.1978, I ZR 97/76
Adolf Dietz: ALAI Congress: Antwerp 1993 The Moral Right of the Author: Moral Rights and the Civil Law Countries, Columbia-VLA Journal of Law & the Arts, 1995: p. 199-227.

Terry Gilliam et al., v. American Broadcasting Companies, Inc., 538 F.2d 14 (1976)
Sociedad General de Autores y Editores de España (SGAE) v. Rafael Hoteles SA, Case C-306/05, 7 December 2006 (available at: http://curia.europa.eu/juris/liste.jsf?language=en&num=c-306/05)
Infopaq International A/S v Danske Dagblades Forening, Case C-5/08, 16 July 2009 (available at: http://curia.europa.eu/juris/liste.jsf?num=C-5/08)
Supap Kirtsaeng v. John Wiley & Sons, Inc., 133 S.Ct. 1351 (2013)
Jan Corbet: The Law of the EEC and Intellectual Property, 13 Journal of Law and Commerce, 1994: p. 327-369.

Luther R. Campbell, et al., v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994)
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